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Adoption Agreement & Sales Contract

This agreement, made on the date shown at the end of this agreement (“Agreement”), is by and between Franklyn Payton doing business as (“dba”) KitnzLuv, whose address is listed above (“Seller”),  and ________________________________________, an individual whose address is listed below (“Buyer”),  for the adoption and purchase of the kitten (“Kitn”) or kittens (“Kitnz”)  described below under the terms and conditions as set out herein.  Prior to executing this adoption agreement and sales contract, Buyer should READ CAREFULLY all of the terms and conditions set out herein.

I.    Buyer Information:

Name: _________________________________________

Street Address: __________________________________   City/State/Zip:________________________
Phone No.:______________________________  Email address:_______________________________

II.  Kitn or Kitnz  the Subject of this Agreement:
(1)   Name: __________________    Breed: ________________         Date of Birth: ________________ 
Color:______________     CFA Registration #: __________________  Micro-chip #:_______________
Sex (check as applicable):   ___Female  ___Spayed
        ___Male     ___Neutered

Kitn is sold as (check one): ___PET (without breeder’s rights)     ___Breeder/Show (with breeder’s rights)
(2)   Name: __________________   Breed: _________________       Date of Birth: _______________      
Color:______________     CFA Registration #: __________________  Micro-chip #:_______________

Sex (check as applicable):   ___Female  ___Spayed
      ___Male     ___Neutered

Kitn is sold as (check one): ___PET (without breeder’s rights)     ___Breeder/Show (with breeder’s rights)

IV.   Price and Terms of Payment:
Seller is in the business of breeding cats for the purpose of selling the kittens to the general public for profit; therefore, the purchase price is based on whether Buyer is acquiring the Kitn as a family pet or for breeding purposes.  Each Kitn has a pet purchase price and a breeder/show purchase price.   If Kitn is being acquired as a pet, after the sale and on or about the time the Kitn is six (6) months old, Buyer will be required to have the Kitn spayed or neutered, as applicable, and provide documentation of the spay/neuter surgery OR pay Seller the breeder/show purchase price, along with  applicable taxes.

Pet Purchase Price:  
– Kitn named  _______________________:

$___________
                                  
-- Kitn named ________________________:
  
$___________
Plus applicable Texas Sales Tax [8.25%]


  
$___________



TOTAL PET PURCHASE PRICE:


  

$___________

Less  NON-REFUNDABLE DEPOSIT [Deposited on_____________]:
  
$___________


Balance of Pet Purchase Price to be paid at time of pick-up or delivery of Kitn(z): 
$___________
Breeder/Show 


     Purchase Price:
 – Kitn named  _______________________:

$___________

                                  
-- Kitn named ________________________:
  
$___________

Plus applicable Texas Sales Tax [8.25%]


  
$___________


             TOTAL Breeder/Show PURCHASE PRICE:


  
$___________

Less  NON-REFUNDABLE DEPOSIT [Deposited on_____________]:
  
$___________


Balance of Breeder/Show Purchase Price: 





$___________

NOTICE:

ALL PAYMENTS, INCLUDING DEPOSIT, MUST BE IN THE FORM OF A POSTAL MONEY ORDER, CASHIER’S CHECK OR CASH IN THE EXACT AMOUNT.

           [Seller does not keep money in his home to make change].  

V.   Clauses and Covenants:
A.
Buyer’s Representations:



Buyer understands that Seller’s first priority in the sale of a Kitn is to insure, to the extent possible, that the Kitn or Kitnz will be provided with medical care and a safe, clean, nurturing environment
Buyer represents to Seller that –

1.   Buyer will NEVER have the Kitn(z) the subject of this Agreement declawed, and understands that declawing is a mutilation of a kitten or cat and is cruel treatment that is likely to alter the temperament and physical health of a kitten or cat.   Buyer understands that Buyer can get more information on declawing on various web-sites on the internet, including www.kitnzluv.com/about.html.  Buyer is purchasing the Kitn(z) exclusively as an indoor kitten/cat and will not allow the Kitn(z), before or after the Kitn(z) is full-grown, to roam outdoors unsupervised or to come into contact with animals of questionable health; and  

2.   Buyer will give the Kitn(z) the rabies vaccination at the age of 3 months, if Kitn(z) have not been vaccinated prior to date of sale, and will maintain rabies vaccinations and provide for the best possible medical care, feeding, and welfare of the Kitn(z) for the duration of the kitten/cat’s life;


3.   Buyer will not sell, lease, abandon or give the Kitn(z), before and after full-grown, to any pet shop, research facility, animal shelter or similar facilities, for either resale or test purposes.   Buyer will not sell, lease, trade or give the Kitn to any other third-party without prior written consent of  Seller, which consent shall not be unreasonably withheld.  Buyer understands and agrees that part of the condition of obtaining the Seller’s written consent is that the proposed new owner must sign an agreement with Seller with substantially the same provisions as this Agreement as it relates to the kitten/cat’s living environment and physical condition;

4.   If Buyer becomes unable or unwilling to care for the Kitn(z), and there is no prospective new owner willing to consent to the conditions imposed by this Agreement, Buyer will return the Kitn(z) to Seller; in which event, Buyer understands and agrees that none of the sales price paid to Seller by Buyer will be refunded and that if Seller places the kitten/cat with a new owner, any money paid by the new owner will be retained by Seller; and 


5.   Buyer understands that if Buyer gives the Kitn(z) the FIV or FELV vaccination, such action will constitute a waiver by Buyer of Seller’s warranties as set out in paragraph C below and the guarantees made by Seller will be void and unenforceable.
B.
Buyer’s Obligations and Agreements:    
Buyer agrees  –

1. To pay the balance of the _____________ Purchase Price and pick up the Kitn(z) on or about __________________ (“the pick-up date”); 

2.   Pay a boarding and care fee of $____________ per day per kitten if the Kitn(z) is/are not picked up from Seller within 10 days of the pick-up date; said fee shall begin on the 11th day after the pick-up date and shall continue for a maximum period of 35 days.  Said boarding and care fees must be paid along with the balance of the applicable purchase price before the Kitn(z) will be released to Buyer;
3.   If the Kitn(z) is/are not picked up and the balance of the Purchase Price plus boarding and care fees, if applicable,  paid on or before the ___ day of ______________, 2008, this Agreement shall terminate effective as of said date and all money paid by Buyer as of said date shall be forfeited and will be retained by Seller as liquidated damages;



4.   To have the Kitn(z) the subject of this Agreement examined by a licensed veterinarian within three (3) business days of pickup and to furnish Seller accurate copies of the veterinarian’s report of the examination results within ten (10) days after the date Buyer receives Seller’s written request for such examination results; 

5.   To have the Kitn(z) the subject of this Agreement spayed, if kitten is female, or neutered, if kitten is male, prior to the Kitn(z) attaining the age of six (6) months; and

6.    That on or before __________________, 2008, Buyer will furnish Seller with documentary evidence that the Kitn(z) has been spayed or neutered as required, OR by the same date Buyer shall tender to Seller the breeder price of the Kitn(z) plus applicable Texas sales tax less the amount already paid by Buyer for the Kitn(z). 
C.
Seller’s Representations:

Seller Represents and Warrants that –

1.   Seller has made full disclosure of the Kitn(z) physical condition, and has provided that disclosure to Buyer in a separate written document;


2.   The Kitn(z) the subject of this Agreement is/are healthy at time of sale, and has been immunized as shown in the vaccination record for that Kitn, the Kitn(z) is free of FIV & FELV virus and internal or external parasites; provided, however, that if Buyer gives the FIP [??] or FELV vaccine to the Kitn(z), such action by Buyer shall constitute Buyer’s waiver of Seller’s warranty as to the health and physical condition of the Kitn(z) and Seller’s guarantee will be void and unenforceable.

3.   If the Kitn or Kitnz has a medical condition that was in existence prior to the date of sale, was not disclosed to Buyer, and is life-threatening, Seller will replace the Kitn(z) or, at Seller’s option, will refund the purchase price, subject to the following conditions:    (1) The examination of the Kitn(z) that revealed the life-threatening, pre-existing, undisclosed condition must have been made within three (3) days of the date Buyer picked up the Kitn(z) from Seller;  (2) Buyer, within fourteen (14) days of the date the veterinarian conducted said examination, has furnished Seller with a written report containing the veterinarian’s diagnosis and all test results on which the diagnosis is based, and signed by the  examining licensed veterinarian;  (3) Seller has had reasonable time to have said report examined by Seller’s veterinarian; and  (4) Seller’s veterinarian concurs with the examining veterinarian’s diagnosis and that said condition existed or could have existed prior to the date of the sale. 

4.   If, within one year, of the date of the sale of the Kitn(z) to Buyer, an examination by a licensed veterinarian reveals that the Kitn has a hereditary or congenital defect, if Seller is still in the business of breeding cats, Seller will, at Seller’s option, either replace the Kitn(z) with another Kitn(z) of equal quality or refund the purchase price, subject to the following conditions:  (1) The Kitn(z) must have received the proper medical treatment in a timely fashion to cure the illness or to save the life of Kitn(z)’s;  (2) Buyer has furnished Seller with a written report containing the veterinarian’s diagnosis, treatment administered to the Kitn(z) with dates and times of such treatment, the results of the autopsy on the Kitn(z) in the event of the death of the Kitn(z), and signed by the treating licensed veterinarian;   (3) Seller has had reasonable time to have said report examined by Seller’s veterinarian; and   (4) Seller’s veterinarian concurs with the contents of said report.   This guarantee is limited to replacement or purchase price refund and shall NOT cover veterinarian’s fees, medications, or other associated expenses, and is valid only for one year after the date of the sale of the Kitn(z) to Buyer.    

D.
Seller’s Obligations and Agreements: 

Seller agrees to –


1.   Deliver the Kitn(z) to Buyer upon receipt of the full amount of the Purchase Price;

2.   At the time the Kitn(z) are delivered to Buyer, Seller will deliver to Buyer assorted documents pertaining to the Kitn(z) including, but not limited to, micro-chip, shot records; health disclosure statement, and feeding and care instructions.

3.   Deliver the CFA New Owner Application to Buyer, if the Kitn(z) has been spayed or neutered  (as applicable) prior to the time of sale, or will deliver the CFA New Owner Application to Buyer within fourteen (14) days of the date Seller receives proof from Buyer that the Kitn(z) has been spayed or neutered (as applicable).
E.
General:


Seller and Buyer agree –

1.   During times of stress, such as being shipped or transported in a vehicle, the Kitn(z) casn exhibit temporary signs of illness including, but not limited to, sneezing, runny nose, watery eyes, diarrhea, vomiting, constipation, or an out-break of ringworm.

  
2.   This agreement constitutes the sole and only agreement of the parties and supersedes any prior understandings or written or oral agreements between the parties respecting this subject matter.  This agreement may only be amended by the mutual agreement of the parties to it, in a writing to be attached to and incorporated in this agreement.

3.   Neither this agreement nor any duties or obligations may be assigned by either party without the prior written consent of the other party. 

 
4.   Subject to the provisions regarding assignment, this agreement is binding on and inures to the benefit of the parties to it and their respective heirs, executors, administrators, legal representatives, successors, and assigns.


5.   All notices that are required or that may be given pursuant to the terms of this Agreement shall be in writing and shall be sufficient in all respects if given in writing and delivered personally or by registered or certified mail, return receipt requested, postage prepaid to the address shown in this Agreement, or to such other address as the party has given notice in conformity with the provisions of this paragraph.
  
6.   If any action at law or in equity is brought to enforce or interpret the provisions of this Agreement, the prevailing party is entitled to reasonable attorney's fees in addition to any other relief to which that party may be entitled.

  
7.   This agreement, and the rights and duties of the parties under it, are governed by the laws of the State of Texas.  Venue for any legal action to enforce or interpret this Agreement shall be in Tarrant County, Texas. 
 
8.   In the event that any one or more of the provisions contained in this agreement is for any reason be held to be invalid, illegal, or unenforceable in any respect, that invalidity, illegality, or unenforceability will not affect any other provisions, and the agreement will be construed as if the invalid, illegal, or unenforceable provision had never been contained in it.

BUYER’S EXECUTION OF THIS AGREEMENT IS EVIDENCE THAT BUYER HAS READ AND UNDERSTANDS THE TERMS AND CONDITIONS OF THIS AGREEMENT AND AGREES TO COMPLY WITH THE TERMS AND CONDITIONS SET OUT ABOVE.

This Agreement is effective on the date that the last of either Seller or Buyer has executed this Agreement.  Executed by Seller and Buyer on the date shown below.







_____________________________________

Franklyn Payton dba KitnzLuv, Seller
Date Signed: __________________________





















_____________________________________








________________________________, Buyer







Date Signed:________________________
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